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DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued 
for legal malpractice. The material presented does not establish, report, or create the standard of care for 
attorneys. The articles do not represent a complete analysis of the topics presented, and readers should 
conduct their own appropriate research.

Issue 112

Over the last few years, many lawyers have 
fallen victim to various financial scams. These 
scams generally involve the lawyer being given a 
check for a large amount of money, often without 
having to do a lot of legal work. Sometimes the 
transaction is rushed, has very unusual facts, or 
involves sending money to a foreign country – 
but not always.

In a recent, highly sophisticated scam, the 
scammer posed as a client claiming to be owed 
money for remodeling a local high-end home.  
The scammer sent the lawyer the contract for 
remodeling services and asked the lawyer to 
collect the debt from the homeowner. The scam-
mer stole the identity of several people, and, as 
a result, the names and addresses he used were 
verifiable on the Internet. After a series of com-
munications that seemed legitimate, the debtor 
(a co-conspirator) agreed to pay the debt and 
gave the lawyer a cashier’s check. When the 
lawyer contacted the scammer and advised that 
the payment had been made, the lawyer was in-
structed to deposit the check, take the lawyer’s 
fee, and send the rest to the scammer. The law-
yer was unaware that the cashier’s check was 
counterfeit. The scammer and co-conspirator 
were counting on the lawyer depositing the 
phony check and issuing a check from the law-
yer’s trust account BEFORE the counterfeit 
check was discovered.  This would allow the 
scammer to get money from the lawyer’s trust 
account (i.e., money belonging to the lawyer’s 
legitimate clients) without giving the lawyer 
any money at all. 

There are many ways you can protect yourself 
against these extremely hazardous scams, includ-
ing: 

Check Scams Become Even More Sophisticated 
and Generally Have No PLF Coverage

● Scrutinizing the form of retainer and pay-
ment;

● Screening clients and cases carefully; 
● Verifying that the instrument you are giv-

en is legitimate;
● Verifying that the issuing financial institu-

tion is legitimate;
● Asking your bank specific questions about 

whether the check has cleared and wheth-
er the account has, in fact, been funded.  
This goes beyond whether the funds are 
“available.”  (See resource articles listed 
in the sidebar); 

● Asking your bank to investigate the au-
thenticity of the check, if there is any 
question whether it might be counterfeit;

● Waiting for the funds to be honored and 
collected by the issuing bank. Wait at 
least ten days before authorizing any 
disbursement from a lawyer trust ac-
count if: (1) the transaction is with a 
new client or one you are unsure about; 
(2) the amount of the check is large 
compared with the extent of legal ser-
vices provided; (3) the check is from an 
unknown third party; or (4) any aspect 
of the transaction raises your suspicion; 

● Reading the resources listed in the side-
bar; and

● Calling the PLF to discuss the situation 
with one of the claims attorneys.

If you fall for a scam of this nature, beware 
that it is most likely not covered by your PLF 
plan. A good rule of thumb is: If it seems too 
good to be true, if it involves easily earned 
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Avoid Check Scams 

– Read These Resources!
“Check Scams Continue to Plague Lawyers,” Beverly 
Michaelis, http://oregonlawpracticemanagement.com, 
February 28, 2012

“Check Scams Becoming More Sophisticated,”   
Sheila Blackford, In Brief, November 2010

“Scammers Take Aim at Lawyers: How to Avoid 
Becoming the Next Victim,” Helen Hierschbiel, Oregon 
State Bar Bulletin, May 2010

“Check Scams Target Lawyers,” Kimi Nam, In Brief, 
November 2008

“Changes to PLF Claims Made Plan [New Exclusion for 
Check Scams],” Jeff Crawford, In Brief, December 2011

“Avoid a Claim” Blog, Dan Pinnington,
 http://avoidaclaim.com, practicePRO

money, and/or if anything about the situation seems odd – 
BEWARE and CAREFULLY investigate. Remember the 
definition of “What is a Covered Activity” under Section 
III of the PLF Coverage Plan excludes coverage for these 
administrative activities.

Our thanks to the PLF claims attorneys and the PLF practice 
management advisors for their assistance with this alert.


